T.D. INFORMAL MEMO: DO NOT MAIL THIS MEMO TO APPLICANT 
DATE: ?7-Aor-05 APPL. S.N.: 09/741 .639 

TO: EXAMINER RAYARD F M MAIM UAL ART UNIT: 263J. 



Case Drop-Off Locatio 



FROM: Jefferson , Henry RETURN THIS MEMO TO: 

PARALEGAL SPECIALIST JEF-2D68 



SUBJECT: Decision on Terminal Disclaimer (T.D.) filed: 



13-Dec-04 



i kictdi irTiows- I have reviewed the submitted T.D. with the results as set forth below. If you agree, please use the appropriate forrn 

memo to me. THANK YOU. 

Q The T.D. is PROPER and has been recorded (see 1 4.23). 

0 The T.D. is NOT PROPER and has not been accepted for the reason(s) checked below (see 1 14.24): 

0 The TD fee of I $130.00 j not been submitted nor is there any authorization in the application file for the use of a deposit account 



(see U 14.26.07). 

□ The T D does not satisfy Rule 32 1 in that the person who has signed the T.D. has not stated the extent of his/her interest (and/or the extent of the 
interest of the business entity represented by the signature) in the application/patent (see ^ 14.26 & 14.26.01). 

□ The T.D. lacks the enforceable only during common ownership clause - needed to overcome a non-statutory double patenting 
rejection, Rule 321(b) (see 14.27.01). 

□ The T D is directed to a particular claim(s), which is not acceptable since 'the disclaimer must be for a terminal portion of 
the term of the entire patent to be granted" (MPEP 1490) (see U H 14.26 & 14.26.02). 

| | The person who signed the T.D. : 

□ is not an attorney "of record" (see 14.29 and 14.29.01), 

□ has failed to state his/her capacity to sign for the business entity (see U 14.28). 

□ is not recognized as an officer of the assignee (see 1J \ 14.29 & possible 14.29.02). 

□ No documentary evidence of a chain of title from the original inventors) to assignee has been submitted, nor is the reel and frame number 
specified as to where such evidence is recorded in the Office (see 37 CFR 3.73(b) and 1 140 O.G. 72). NOTE: This documentary evidence or 
the specifying of the reel and frame number may be found in the T.D. or in a separate paper of record in the application (see ^ 14.30). 

□ The T.D. is not signed (see U U 14.26 & 14.26.03). 

□ The serial number of the application (or the number of the patent) which forms the basis for the double patenting rejection is missing or incorrect 
(seeU 14.32). 

CD The serial number of this application (or the number of the patent in reexam or reissue cases being disclaimed is missing or incorrect 
(see^H 14.26, 14.27.02 or 14.26.05). 

| | The period disclaimed is incorrect or not specified (see ^ TJ 14.26, 14.27.02 or 14.26.03). 

□ Other: 



□ Suggestion to request refund (see ^ 14.36). NOTE: If already authorized, credit refund to deposit account and do not check this item. 
I have appropriately notified applicants) of the status of the Terminal Disclaimer filed in this case. 
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MICHAELSON & ^OCIATES 



Parkway 109 Office Center. 388 



^ RcTp O. B« s**,. Red Ban* N~ ^ey (USA) 0,70! 



December 13.2004 




To: 



Examiner Cay J- La**"*** 

CHS Patent and Trademark OJJU* 

GAU2J33 



pyoac Pettri Wchaetson. Esq. 

\ • Aflefawtaw A Assoc*** 

Phone.- (732) S3046JI 

Fax: (732) 530-6584 or -6585 

E-mail: p_Michaeisan@mandw.eom 

WebSite: kttp://vn¥Wjnandw.eom 




AUTV NOTE: 

^nr. »«,.i.«,«f G c WILLIAMS Atty. Doc.. 3Com-71/l(3292TDCUSP) 

Attacked for filing pleaicfind fli&fiowu^; 
1 **Ho F«« w TVumamttal letttt (tn dupUeate); ana 
* Subttimw Temrfnftl Disclaimer. 



Type 



comella atom 
print same o* 




son 0190X09 cert-iticatic 



ignature 




p^cewhey 3.3, 3004 
D&fcO 



P^n/g.fiCVOATWa^ 2:81:17 PMfE*«trm«^^ 



« - « c .a tflCBAELSON * ASSOCIATES ® 002 



TO THB UNITED STATES . 

^ OFPTCg CECI320W 

PATENT APPUICATIOM 
^plic^s: Vlad MXTXIH. O.C. Kin**** 

At ty. Doc: 3Co»-72/1C3292TOCO»> 

\lLZJ Piled- December 30. 2002 

Serial NO.: 09/741/W*- Dec 

., i~ mm confirmation No. : 5«36 

Group Art Unit j 2133 tu 

Examiner: Guy a. l-mawe 

Title, PEBFOWONOS BV*I^TIO* OW mm.TXC*BHX«* < 3 D« R »X- 

Mail Stop Amendment 
Cotraoiseioner for Patent* 
P.O. Box 1450 
Alexandria, VA 22313-1450 

being submitted in aoMiTconnection with the 

Ho. 20040827) mailed December 9. 2004 in conn 
above - capt i oned application. 

ID «*. .vent JJ~ i- ^jXISa^" 

herewith* 

Respectfully aubmitted, 



*~-\?CL V «ir^ a o ior>n. Attorney 



Decetriber 13. 2004 'pctSr L. Mictaelaon, Attorney 

• Re^. No. 30,090 
Customer No. 007265 
(732) 530-6671 
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MICHABt/SON & ASSOCIATES 
Counselors at Law 
Parfcway 109 Office Center 
328 Newman springs Road 
P.O. Box 8489 

Red Bank, New Jersey O7701 

mwg *« of — rg ^ggamtm 

£E« Mtinl «Sf~ ~ «» <U» -*>» >»1=- 



Cornelia Arena 




\t Jerson signing certification 



December 13, 
Date 



2004 



OooMrra-imnauoB/cai 209) 
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UCBAELSON_a ASSOCIATES 



©004 



tk THB UNITED STATES 
- OFFICE 

PAT8HT APPLICATION 

Seriallto.: (tt^trW 

« ► .tnit- 2135 confirmation Ho. : S«J« 

Group Art Units 2A-»-» 



Examiner: 

Tide: p«fo»o«« svai^txo* of HUX.xxc.Kaxxa CH^S 
^Stlnr^tents 

I believe that n- ^'^f^^akS^nfct is 
tor the acco«*a»yins ^^ 0 %S^S^SatIon~ Paper 
^fo^r~2erSc2^er%?^04 in connection with the 
ab^ve- captioned application. 

herewith . 

Respectfully submitted* 
December X3, 2004 'petEr l7. Ittcnaelson, Attorney 

Reg. No: 3O f O90 
Customer No, 007265 
(732) 530-6671 
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JfJCHABLSON 



& ASSOCIATES 



Qjoos 



MICHAEI.SOM ASSOCIATES j 
Counoelors at w s 
PaSway 109 Office Centf 
328 Newman Springs Poaa . 
P.O. Box 84*9 . A J-. 01 

R ed Bank. Hew Jersey ©1701 

rTmT »-» U T^aitasiog 

» 




;f^ 8 l9nin a certificati on 

December 13 



20O4 



Date 



IlOOMTa-lSOPBSLtlV/ca t lO0> 
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tflCHAKLSOH & ASSOCIATES ©COS 



IK THE UNITED STATBS 
rrm s+ ^ TlttD™*** OFFICII 

PATENT APPXICATIOH 

Applicant*: Via* HXTLT*. Hicbard O.C. 

Atty. DOC.: 3C»-72/l(3292roCTS»} 

Serial Ho.: »n£X*l Vk2>1 *^ ~— " 

Group Art Unit-. 2133 Confirmation Ho. . 5636 

Examiner : Guy 3. wwtro 

Title: PERFORMANCE WAI.UMIOH OF MUXiTXCARJUBR CHAWM 

Mail 6top Amendment 
Commissioner for Patents 
P.O. BOX 1450 
Alexandria, VA 22313-1450 



S I R: 



8HBSTZTOTE TBRMXHAX. DISCtAIMER TO OBVIATK A 
iSSS wSsHXlHC KOTOTOR OVER PRIOR PATEOT 

AMD 

CO-PHPga PACTOT APPLICATION 

cor poration , the owner of 100 percent 
interest in the instant application, by virtue of an 
assignment to 3Com Corporation recorded on December 20, 30O0 
at reel Q1139B , frame 0609, hereby disclaims, except ae 
provided below, the terminal part of the statutory term of 
any patent granted on the instant application, which would 
extend beyond the expiration date of the full atatutcry term 
defined in 35 U.S.C. 154 to 156 and 173. as presently 
shortened by any terminal disclaimer, of prior Patent 
Ho. 6.732.323 (assignment to 3Com Corporation recorded 
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hereby agree that for and during sue. 

application ^ /V"*^ „ tetlt commonly owned, 
period that it — the prior pat ^ ^ 

Thl8 agreement runs with P*"nc 9 auccesBors 
application and is binding upon the grantee, its 

or assigns . 

M h««t oranted on the instant application, wnlcn wou*« 

!. .. .r,» o S C 154» 156 and 11!. pr.«el*ly 

on co-pending patent application aerial — *» r /»'™''" 
(Publifatioo No. ao«/Oi0.0.1, the "co-pendi.a.^plication 

assignment to 3Com Corporation recorded December 1^ 
20 00. reel 01X401. frame 0686). The owner hereby 
^ any pa^e^eo panted on the instant ^^J^ 
* enforceable only for and during such period that £ and 
any patent issued on the co-pending patent application are 
JJonly owned. This agreement runs with any patent granted 
on the instant application and is binding upon the grantee, 
its successors oar assign** 

in making the above disclaimer, the owner does not 
disclaim the terminal part of any patent granted on the 
instant application that would extend to the expiration date 
of the full statutory term as defined in 35 U.S.C. 154 to 
156 and 173 of the prior patent or of any patent issued on 
the co-pending patent application, as presently shortened by 
any terminal disclaimer, in the event that the latter-. 
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expire* tor failure to pay a maintenance fee 
Enforceable, ie found invalid by a court of content 
juri8 diction, is -atutoriXv ^cla^ . » ^ ^ ^ 
^««inally disclaimed under 37 C.P.R. l. ■ . 

atatutory tern, ae preeently shortened by any terminal 
disclaimer. 

I hereby declare Chat all statements made herein 
of my own knowledge are true and that all atatecnt. mad^n 
information and belief are believed to be 
Chat these statements -re made with the >«»*•*- f£ 
willful false statements and the like are punishable by fine 
ot imprisonment, or both, under Section 1001 of Title IB of 
the United States Code and that such willful false 
statements may jeopardise the validity of the application or 
any patent issued thereon. 

Terminal disclaimer fee under 37 CFR 1.20(d) in 
the amount of S 110. OQ previously paid. In the event 
thie an additional fee ie required, please charge the 
additional or entire cost, as appropriate, to Depoeit 
Account No. 13-3083 . To facilitate that charge, a duplicate 
copy of this document is enclosed herewith. 

Respectfully submitted, 

Decercber 13, 2004 vldx U. Michael a on. Attorney 



Reg. No. 30,090 

Customer No. Q07265 
(732) 530-6671 
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MICHAELS ON & ASSOCIATES 

Counselors at L»aw 
Parkway 109 Office Center 
329 Newman Springs Road 

P.O. BOX 8489 

Red Bank, New Jersey O7701 
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r^^mh^y 13. 2004 

Date 

Signature 
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